
UNITED STATES BANKRUPTCY COURT
Hearing Scheduled

District of Maine
Date:      

Time:      

Location:        


Objection Date:      
	
	

	In the matter of:
	

	
	
Chapter 13

	     
	
Case No.      

	     
	

	
	

	
Debtor     
	

	
	


Motion to Allow and Disallow Claims

[Modification of Plan]

[Motion to Avoid Liens]

The debtors or debtor (hereinafter “debtor”), by and through counsel, files the following motion pursuant to the Order Confirming Chapter 13 Plan and D.Me.LBR 3015-3.

I.
Allowance of Claims.  The debtor moves to allow the following claims and to authorize payment as set forth below.  The amounts listed include all payments made during the plan to date, as well as all payments to be made during the remaining term of the plan.  Claim numbers are those set forth on the court’s Claims Register.

A.
Administrative Claims.   The following administrative claims shall be paid as follows by the trustee from funds paid by the debtor;

1.
Trustee’s fees as allowed by 28 USC §586


$

computed at [ ]%, not to exceed 10%






2.
Debtor’s attorney’s fees 




$


allowed through [date ]





3.
Administrative reserve




$

4.
Other




$

B.
Secured Claims Paid Directly by Debtor.   The following secured claims shall be paid directly by the debtor pursuant to the existing contract(s) between the debtor and the creditor(s).  The lien securing each claim shall not be impaired and the underlying claim shall not be discharged.

	Claim No.
	Creditor
	Collateral
	Details

	
	
	
	

	
	
	
	


C.
Secured Claims Paid Through Trustee From Debtor’s Funds.   The following secured claims (including claims to cure defaults for which current payments are made pursuant to ¶I.B, above) for which proofs of claim appear of record shall be paid as follows through the trustee from funds paid by the debtor.  Treatment of claims is set forth in the confirmed plan.  The confirmed plan is modified, pro tanto, to pay the amount set forth for each secured creditor.

	Claim No.
	Creditor
	Collateral
	Allowed

Claim

Or

Arrears
	Interest

Rate
	Monthly

Payment
	1st/Last

Payment



	
	
	
	
	
	
	

	
	
	
	
	
	
	


D.
Cure of Executory Contracts and Leases. Pre-petition monetary defaults on the following executory contracts and leases for which proofs of claim appear of record will be cured as follows by payments through the trustee from funds paid by the debtor.  The confirmed plan is modified, pro tanto, to pay the amount set forth to cure each executory contract and/or lease.

	Claim No.
	Creditor/Lessor
	Property Leased
	Total Amount

Of Arrears
	Monthly Payment

	
	
	
	
	

	
	
	
	
	


E.
Priority Claims.   The following priority unsecured claims for which proofs of claim appear of record shall be paid as follows through the trustee from funds paid by the debtor.  Treatment of claims is set forth in the confirmed plan.  The confirmed plan is modified, pro tanto, to pay the amount set forth for each priority creditor.    

	Claim No.
	Creditor
	Description of Claim
	Amount of Claim

	
	
	
	

	
	
	
	


F.
Unsecured Claims.    The following unsecured claims not entitled to priority for which proofs of claim appear of record shall be paid as follows through the trustee from funds paid by the debtor.  A dividend of no less than [ ]% shall be paid to Class One general unsecured creditors.  The dividend shall be increased by the unused portion of the administrative reserve, if any, or as the result of the disallowance of any claim, except as otherwise ordered by the court.  Treatment of claims, including provisions for small claims and other classes of unsecured claims is set forth in the confirmed plan.  The confirmed plan is modified, pro tanto, to pay no less than the amount set forth for each unsecured creditor.

	Claim No.
	Creditor
	Filed Amount
	Dividend Amount

	
	
	
	

	
	
	
	

	
	
	
	


II.
Objection(s) to Claims.  The debtor objects to the following claims for the reasons set forth:

	Claim No.
	Creditor Name & Address
	Claim Amount/Status
	Grounds for Objection

	
	
	
	

	
	
	
	


III.
Reconciliation and/or Modification of Plan.   

A.
The foregoing allowance and disallowance of claims is feasible as set forth in the following reconciliation.  (Payments from the debtor to the trustee must equal total distributions to be made through the trustee.)

Total payments from debtor to trustee




$

Distributions to be made through trustee pursuant to plan

1.
Trustee’s fees 




$


([ ]% of total payments from debtor, above)



2.
Debtor’s attorney’s fees allowed to date


$


[$] per month for [n] months

3.
Administrative reserve




$

4.
Other administrative claims




$

5.
Secured claims including interest (arrears and other)


a.   Current mortgage payment to [creditor ]
$


     [$ ] per month for [n] months 


b.   Mortgage arrears to [creditor ]



$


     [$ ] per month for [n] months


c.   Vehicle claim to [creditor ]



$


     [$ ] per month for [n] months


d.   Vehicle claim to [creditor ]



$


     [$ ] per month for [n] months


e.   [Other(s)]




$



     [$ ] per month for [n] months to [creditor ]

6.
Cure of executory contracts and leases





a.   [$ ] per month for [n] months 



$


     to [creditor ]





b.   [$ ] per month for [n] months 



$


     to [creditor ]




7.
Total priority claims




$

8.
Total to Class One 




$


general unsecured creditors




9.
Total to small claims 




$


general unsecured creditors




10. Total to other classes 




$


of general unsecured creditors




Total distributions 
to be made through trustee (sum of 1 through 10)



$

(Same as total payments from debtor to trustee)

B.
Modification of Plan & Motion to Amend Order Confirming Plan. 

1.
The debtor’s confirmed plan, as it appears at docket entry #[ ], provides as follows:


a.
Payment of [$ ] per month for [n] months, plus payment of [].


b.
Total payments from debtor to trustee


$


c.
The total term of the confirmed plan is [n] months.

2.
The debtor’s plan is modified as follows, pro tanto, to provide for payments to the trustee that correspond to the reconciliation set forth above.  


 a.
Payments received by trustee from debtor 


$



through [date]




 b.
Commencing on [date], debtor shall pay [$ ] per month



to the trustee for [n] months




$

c. Total payments 







from debtor to trustee  (same as III.A, above)
$


The total term of the plan, from the date of filing through the conclusion of the plan payments as set forth, shall be a total of [n] months.  In addition, the debtor shall contribute all excess tax refunds as provided in the confirmation order.

3.
The reason(s) for modifying the plan are as follows:  [specify]

IV.
Motion to Avoid Lien(s) Pursuant to § 522(f).

The debtor owns certain property consisting of [describe ].   The property is subject to a judicial lien held by [creditor ] in the amount of [$ ], filed or recorded as follows: [describe ].  The value of the debtor’s property is [$ ].  Unavoidable liens and the debtor’s allowed exemption aggregate [$ ].  The debtor is entitled to avoid the judicial lien of [creditor ] in full pursuant to pursuant to 11 U.S.C. § 522(f), except to the extent of [$ ], which amount shall continue to be a lien against the debtor’s property.

Date:


/s/



------------------------------




John/Jane Jones, Esq.




Attorney for Debtor




Address




Telephone

